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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions ol lime HMy be avaitabiaumter1h«pfovisk>ns of 37^^ >n no evMrt. lw^AWVttf . may a feoty be timelv «M 
after SIX (6) MONTHS from the mailing date of Ms oonuTujnicatk^ / w r 

. If the period for reply specined above is tess than thirty (30) days, a reply wUNn the statutoiy minimum of thirty (30) days wil be considered timely 

* I ^ ^ t^^.^^:!^ maxjnum statuto^ period wfll apply and wnl e^>a SIX (6) MONTHS from the maOing date of tNs communication. 

- Failum to rsplywifhm the set or extended penod for reply wa. by statute, cauaelheapplk^ (35USC S133)l 
Any reply recetN^ by the CXfioe later than three months after the mailng 

earned patent term adiuslmenL See 37 CFR 1.704(b). ' wuM»«"y 

Status 

1)0 Responsive to connmunication(s) filed on . 

2a)n This action is FINAL. 2b)H This action is non-final. 

3)0 Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is 
dosed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4}IS Claim(s) 1 is/are pending in the application. 

4a) Of the atjove claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ISI Claim(s)l is/are rejected. 

7) n Claim(s) is/are objected to. 

8) D Claim(s) are subject to restrictfcn and/or election requirement. 

Application Papers 

9) [S The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 03/10/2004 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(3). 
Replacement drawing sheet(s) Includir^g the correction Is required if the drawing(8) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(aHd) or (f). 
a)n All b)n Some • cjO None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached delated OfTice action for a list of the certified copies not received. 



Attactiinent(«) 

1) ^ Notice of References Cited (PTO-ag2) 

2) Q Notice of Oraftsperson's Patent Drawing Review (PTO-948) 

3) Q Infoimalfon Disdosure Stalement(8) {PTO-1449 or PTO/SB/08} 

Paper No(s)/Mall Date 



4) □ Interview Summary (PTCM13) 

Paper No(8VMail Dale. . 

5) D Notice of Informal Patent Application (PTO-152) 

6) nother 
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DETAILED ACTION 

ObjMtion to the Disclosure 
37 CFR 1.163 

The following is a quotation of section (a) of 37 CFR 1 .163: 

(a) The specification must contain as fuB and complete a disclosure as possible of the plant and the characteristics thereof 
that distinouish the same over related known varieties, and its antecedents, and must partioularty point out where and In 
what manner the variety of plant has been asexualiy mproducad. In the case of a newly found plant, the specification 
must partteulartypdnt out iielocaUonandcharaderof the area where the plant was dtecovered. 

35 use §112 

The following Is a quotation of the first paragraph of 35 U.S.C, 112: 

The specification shall contain a written description of the inventioa and of the manner and process of making and using 
it. in such fuH. dear, concise, and exact terms as to enat)le any person skilled in the art to whkh it pertains, or with which It 
is most neariy connected, to make and use ttie same and shafl set forth the t>est mode oonlemplated bv the inventor of 
canying out Ms invention. 

In plant application filed under 35 U.S.C. 161. the requirements of 35 U.S.C. 1 12 are limited. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specificatkxi shall oondude with one or more daims particulariy pointing out and distinctly daimtng the sutjject 
matter, which the applkant reganis as his inventkm. 

As Specific to United States Plant Patent applications, the specifics of 37 CFR 1.164 (reproduced below) 
are controlling: 

The daim shall be m formal temns lo me new and distmct variety of the spedfied plant as dascrik>ed and iUustrated. and 
may also redte the prindpal distinguishing characteristks. More than one dalm is not permiaad. 

In plant applications filed under 35 U.S.C. 161 , the requirements of 35 U.S.C. ai^ limHed. The following is 
a quotation of 35 U.S.C. 162: 
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No plant patent shall tw declared invalid for noncompliance with section 1 1 2 of this UOe if the description is as complete as 
is reasonably possible. The claim In the specification shaO be In fcxmal temns to the plant shown and described. 

The disclosure is objected to under 37 CFR 1 .163(a) because the specification presents less than 
a full and complete botanical description and the characteristics which distinguish over related l<nown 
varieties. 

More specificaliy: 

A. Applicant should specifically describe how the new variety differs from parents and related 
(similar) cultivars. Correcb'on is required. 

The above listing may not be complete. Applicants should carefully compare the claimed plant 
with the botanical descriptions set forth in the specification to ensure completeness and accuracy and to 
distinguish the plant within this expanding maricet class. Any further botanical information should be 
imported into the specification, as should any additional or corrected InfomnaUon relative to same. 

Claim Rejection 
35 use § 112. let and 2nd Paragraphs 
Claim 1 is rejected under 35 U.S.C. 1 12, first and second paragraphs as not being supported by a 
clear and complete botanical description of the plant for reasons set forth in the Objection to the 
Disclosure Section above. 
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Any Inquiry concerning this communication or earlier communications from the examiner should 
be directed to Annette H. Para whose telephone number Is (571 ) 2724)982. The Examiner can nomially 
be reached Monday through Thursday from 5:30 am to 4:00 pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's supervisor. 
Bruce Campell, can be reached on (571 ) 272-0994. The fax numbers for the group is (703) 872-9306. 
The Technology Center phone number is (571 ) 272-1 600. Any inquiry of a general nature or relating to 
the status of this application should be directed to the Matrix Customer Service Center whose telephone 
number is (703) 872-9305. 
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